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www.Onancock.com: select the YouTube link on the bottom left of the website to view the meeting on a 30-second delay

or to listen by Telephone and participate when public comments are allowed by calling:

1-301-715-8592 Meeting 1D: 876 7885 0353 Passcode: 314157

Agenda

1. Callto order and rol! call
Pledge of Allegiance
3. Consideration and approval of meeting minute from:
a. April 26, 2021 Town Council meeting
4. Public Business:
a. Public Hearing - Special Use Permit: 4 Sturgis St., Homestay
5. Council Discussion:
a. American Rescue Plan of 2021
b. Transportation Alternative Program (TAP) grant — Bike and Pedestrian Path
¢. Financial Policies
d. HRSD Budget Amendment
6. Public comment
7. Committee Reports:
HRSD (Bob Bloxom)
Waterfront (Bob Bloxom)
Planning Commission {Bob Bloxom)
Personne!
e. Strategic Planning (Fletcher Fosque)
B. Mayor’s report
9. Town Manager’s report
10. Council comments
11. Closed session {if required)
12. Adjourn
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Town of Onancock
Town Council - Virtual Meeting
April 26, 2021
7:00 p.m.

Call to Order and Roll Cali:
Mayor Fosque called the virtual meeting to order at 7:00 p.m. and roll was called. Mayor Fletcher
Fosque and Councilmembers Robert Bloxom, Joy Maring, Catherine Krause, Ray Burger and Thelma

Gillespie were present. Councilmember Maphis Oswald joined at 7:05 p.m. All members were present,
and a quorum was established.

The Pledge of Allegiance was recited.

Mayor Fosque shared with everyone that this virtual meeting was being conducted in accordance with

State Code. If interested in which State Code, please contact Town Manager Matt Spuck for additional
details.

Consideration and Approval of the Meeting Minutes from the March 22, 2021 Regular Town Council
Meeting:
Mayor Fosque asked if there were any changes, additions, or corrections to the minutes as submitted.

Councilmember Marino stated that on page three it should read USDA not USAD.

With no additional edits, Councilmember Burger made a motion to approve the minutes as amended.
Councilmember Bloxom seconded the motion. The motion passed by unanimous voice vote.

Discussion of the Corner Bakery Meals Tax:
Mr. Spuck read the following statement aloud:

“No one likes taxes. No one. However, to enjoy our parks and receive services like police protection,
they are necessary. To collect taxes and enforce ordinances is by far the least favorite part of my job,
but it is a clear responsibility of mine and | try to do it well.

After my first 6-months on the job, | noticed that many tax accounts were in arrears, and so we wanted
to make a concerted effort to collect unpaid taxes of all kinds before they became more of a problem.
That is how this issue began.

Just after the Christmas holiday, we began to contact residents and businesses who had not paid their
taxes. On January 22, 2021 the town sent a letter to the Corner Bakery to remind them they had not
paid their meals tax since March 2020. In the reminder letter that we sent; we also reminded the
Bakery that Town Council had suspended meals tax for April through lune of 2020 to help restaurants
lower their prices to customers during that period of the pandemic. For statistical and grant application

purposes, we did require meals tax figures even though there was no tax that needed to be collected or
remitted for those months.

We received no response from the Bakery as a result of the letter in January, so on February 19, 2021 at
9:55am, | called the Bakery. When | introduced myself to Connie Smith and shared the reason for my
call, she transferred me to Ms. Karen Edwards, who does their books for them. When | shared with Ms.
Edwards the reason for my call and my request, she indicated that we would be paid.
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On February 22, we received payment from the Bakery for all unpaid taxes up through January 2021.
Their remittance included a letter with the sales figures for April through June of 2020, when there was
no tax collected. The sales figures for April — June of 2020 averaged $23,500 monthly, but the average
sales reported for meals tax over the last 3 years was $7,350 monthly. This $16,000 difference indicated
to me that the bakery was only collecting meals tax on about a third of their sales. The difference in
monthly sales prompted me to look at the Town ordinance for meals tax.

The ordinance for Meals Tax is in Section 16-340. All Town Code can be found online on our website
and is searchable and printable. The pertinent portions of the ordinance, from my perspective, are:
The definition of Meals {16-340):
Meal means any prepared food and drink, including alcoholic beverages, offered or
held out for sale by a restaurant or caterer for the purpose of being consumed by an
individual or group of individuals at one time to satisfy the appetite. All such food and
drink shall be included, whether intended to be consumed on the seller's Premises or
elsewhere, whether designated as breakfast, lunch, dinner, supper or by some other
name, and without regard to the manner, time or place of service. The term "meal"
does not include groceries, food and beverages sold through vending machines and
alcoholic beverages sold in sealed containers for off-premises consumption.
The tax levied (16-342):
In addition to all other taxes and fees of any kind imposed by law, an excise tax is
hereby levied and imposed on the purchaser of every meal served, sold or delivered in
the town by a restaurant or caterer. The rate of this tax shall be five percent of the
amount paid for the meal. There shall be no tax if the total amount paid is $0.50 or

less. On larger amounts, a fractional cent of tax due sha!l be rounded up to the next
highest cent.

Exemptions (16-343 (3})}
Food sold in bulk. For the purpose of this subsection, the term "bulk sale" means the
sale of any item that would exceed the normal, customary and usual portion sold for
on-premises consumption (e.g., whole cake, a gallon ice cream). The term "bulk sale"
does not include any food or beverage that is catered or delivered by a food
establishment for off-premises consumption.

After reading each of these sections, it does not seem reasonable to me that cakes and packaged
products make up nearly 70% of the Bakery’s sales. | felt it warranted further clarification and thoughtfu)
consideration. | contacted our Town Attorney, Rachel Kellam, via telephone during the last week of
March and we agreed that because THE possibility for misunderstanding by raising the question in
person, a letter was the best course of action. 1 requested that she review the letter before i send it to
ensure it appropriately shared our concerns. On April 1, 2021, | received the following email from Ms.
Kellam:

“Hey Matt. The letter is great. Was it sent to them yesterday? if so, please let me know their
response, and whether you need me to step in. Hopefully, they’ll comply properly. FINGERS CROSSED.”
My response later that evening was: “I didn’t send it until | heard from you. Will mail tomorrow.
Thanks.” Rather than mailing the letter, | delivered it by hand.

On April 8, 2021 | received a thoughtful and respectful email response to my letter in which Pete Smith
indicated that he would forward both his letter and mine to his attorney.
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For a disagreement in ordinance interpretation, this is exactly what should happen; let two independent
attorneys discuss and resolve to mutual satisfaction. | replied to the Smiths’ response with the following
email:
“Thank you for your response to my letter of April 6. | have attached my response to your letter.
| am very hopeful and confident that we will navigate through this issue quickly and easily.”
My letter was crafted with our Town Attorney over the telephone on April 13, 2021, and read:
Thank you for your response dated April 8, 2021. As your letter states, if you would like
to meet with me in person regarding the Town’s meals tax, | am available to discuss the
matter at your convenience.
The Town supports the requirement that your bakery collect the pass-through meals tax
as explained in my letter dated April 6, 2021. Our interpretation is supported by other
towns on the Shore whose bakeries also pay meals tax on all non-factory packaged
products. Due to your interpretation of the Town Code, please have your attorney
respond by April 30, 2021.
Should no response be received by April 30", starting May 1, 2021, the Town requires
the Bakery to collect and remit meals tax for all sales that are not factory prepackaged
as stated in the Town Code.

At this point, we have had a difference in interpretation of town ordinance that was in the hands of each
of our attorney for review, discussion, and recommendation. My hope at this point is that the attorneys
would craft a revision to the ordinance to remove any ambiguity. This revision would be presented to
Town Council and we would all move forward from there.

On April 21, the Corner Bakery decided to share their interpretation of the Town ordinance on Facebook
and request support from their followers. This is well within their rights and we encourage respectful
public discourse. However, the Town has not, nor will it address the public comments on social media.
And, | am sure that the Smiths would never encourage, condone or endorse the hurtful personal
communications | have received in my private messaging and social media accounts from their folowers
who disagree with my and our Town Attorney'’s interpretation of the ordinance.

At this time, | stand behind my interpretation that the intent of the meals tax is to levy a 5% tax on the
purchasers of food prepared on-site and sold for consumption by and individual or a group of
individuals. By including text that defines what is reasonable consumption might be, we add a level of
subjectivity to AN ordinance that is unreasonable to administer.

Examples include:

e Isit reasonable that one person consumes a large pizza they take out from Davinci's, is that bulk
because it is more than one person should reasonably eat at one time?

e If | pick up two meals from Blarney for Kim and me, it is clearly more than one person would eat
at one time, is that bulk?

e | was having lunch at Janet’s and the person in front of me was picking up 7 sandwiches for the
people they work with. It is clearly for a group of individuals.

in my opinion, this is what happens with a dozen donuts. People bring them home or to work to share
with a group. “Being consumed by a group of individuals” is clearly stated in the Town ordinance. |
contend that the intent of bulk sales is for food prepared for resale, and not for a subjective amount of
food that someone thinks is unreasonable for one person to eat. The Corner Bakery’'s attorney
thoughtfully presented a different interpretation.
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| ask Town Council to review the ordinance and give thought to revising it to remove this ambiguity.

Untit that happens, my recommendation is that we ask the Corner Bakery to collect and remit meals
taxes as they have in the past.

In the {ast email communication with the Town Attorney on this matter, in part she said, “Itis up to
[Town] Council to decide if the Town wants to fight the fight or amend the ordinance.”

| am not, was not, and would not look for a fight or even a negative exchange.

My hope is simple: through respectful communication with Onancock businesses and with Town

Council, we remove any ambiguity from the ordinance to allow administration to equitably enforce the
ordinance in place.

Enforcing Town ordinance is the job of the Town Manager. The Town Council did not charge me with
this specific matter, and they never would as it is simply outside their purview. The job of Town Council

is to adopt, amend, or redact town ordinance. It seems this is a perfect opportunity to remove the
vagueness that exists in this ordinance.

1 made every effort to keep this matter prafessional and private. | made sure to seek legal counsel at

every step. This is a professional difference of opinion on a Town ordinance, and | am sorry it has
become so much more than that.

My wife and | are small local business owners here in Onancock. We collect and remit taxes to the town
as required. Even when our business was down 80% in 2020, we swallowed hard and wrote the check.
We also thoroughly enjoy the Corner Bakery donuts and proudly send our customers to the bakery and

we will continue to do so. With help from Town Council, this difference of interpretation can be
resolved quickly and amicably. “

Councilmember Bloxom stated that he endorses Mr. Spuck approach to this matter, sharing that upon
his reading of the ordinance he too noticed ambiguity. Councilmember Bloxom stated that he believes
that the Smiths did their best to interpret the Code. Councilmember Bloxom shared that he feels that
the Code needs to be reviewed and adjusted to diminish any ambiguity. This is a pass-through tax that
does not hurt the business. Councilmember Bloxom also stated that it is important that the Code is
applied to all businesses uniformly.

Councilmember Marino asked about the tax accounts that are in arrears. Will more issues such as this

one be popping up? Mr. Spuck shared that at the time there for four businesses in arrears but currently
there is only one.

Councilmember Oswald stated that since the Town has been accepting the Corner Bakery's

interpretation of the Town’s Code for many years, it seems like they can continue to collect and remit
like always.

Councilmember Burger stated that there is one exemption listed to this Code and he feels that the
Corner Bakery has interpreted correctly, stating they make bulk sales and they are exempt.

Mayor Fosque stated that the ordinance is vague. Upon his review of Cape Charles’ ordinance, he
noticed, that they do list exemptions to the meal’s tax. Mayor Fosque shared that he feels that Town
Council should allow the Corner Bakery to continue has they have done for many years.
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Councilmember Bloxom shared that this might be a good time to review this Code section and that
researching other Town’s may be a helpful guide in making changes.

Councilmember Oswald stated that does not matter what other towns do, Onancock can do its own

thing.

Mavyor Fosque stated that this item will be deferred to Code review and that for now Corner Bakery will
continue to operate as before.

Public Business:

a.

Public Hearing, Special Use Permit at 22 Johnson Street: Mr. Spuck explained that this property
was already operating as a homestay but since the property has changed hands the new owner
is required to get Town Council approval. Mayor Fosque asked if Council had any questions.

With none, Councilmember Oswald made a motion to approve SUP 04:21 with the following
requirements:
Alf guests must park in the off-street spaces provided;
The owner agrees with the Transient Occupancy Tax code as detailed in Sections 16-72
through 16-81;
The owner agrees to pay al water, sewer, and garbage bills within 30 days of the bill date
and understands that service will be disconnected immediately thereafter, and reconnection
fees apply.

Councifmember Marino seconded the motion.

Mayor Fosque opened the public hearing at 7:25 pm and asked for public comment. With none,
he closed the public hearing at 7:25 pm and a roll call vote was taken.

Robert Bloxom YAY Joy Marino YAY
Catherine Krause YAY Ray Burger YAY
Maphis Oswald YAY Thelma Gillespie YAY

The motion passed six to zero.

Public Hearing, Town Budget for FY2022: Mayor Fosque opened the budget public hearing at
7:26 p.m. Mr. Spuck explained that this public hearing was advertised in accordance with State
Code. This proposed budget was already heard by Town Council in March. Mr. Spuck shared
the highlights of the proposed budget: no tax increases; elimination of Town stickers; removal of
the gross sales receipts requirement for business license renewals; lower water rates for low
and high volume users; the Town will absorb the credit card fee; and, this proposed budget does
not include the cost of the sewer treatment plant.

Councilmember Marino asked about the projected increase in the transient occupancy tax
revenue. Mr. Spuck stated that it had been reduced in the current year’'s budget because of the
pandemic, stating that it should return to normal in the coming fiscal year.
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Councilmember Oswald asked about the special fund listed for the grants. Mr. Spuck stated that

the fund is only for grants secured by the Town and that the breakdown of the grants has been
provided on page 44.

With no further council or public comment, Mayor Fosque closed the public hearing at 7:33 p.m.

Mavyor Fosque shared that the budget would be adopted at the May 2021 Town Council
meeting.

Approval of Town Wharf Ordinance 21:01: Mr. Spuck explained that Town Staff was waiting for
Accomack County to approve their language for administering the parking fees for the County
ramps. Mr. Spuck explained that all Accomack County residents that have a boat listed on the
property tax roll will receive a decal to place on their vehicle which will grant them free parking
while using the County boat ramps. Mr. Spuck explained that the Town’s proposed language

mimics the County’s, anyone displaying that sticker will also get free parking in Town while using
the Town’s boat ramp.

Mr. Spuck read the recommended motion aloud, “An ordinance repealing the fee for public
ramp use in Sections 36-25 though 36-29 and adding parking controls for vehicles, boats, trailers
on town-owned property or public streets in Section 3623. This ordinance also amends the use
of unreserved floating docks to allow use for up to four hours at no charge to the boater.”

Councilmember Oswald stated, so moved. Councilmember Bloxom seconded the motion. A roll
call vote was taken.

Robert Bloxom YAY Joy Marino YAY
Catherine Krause YAY Ray Burger YAY
Maphis Oswald YAY Thelma Gillespie YAY

The motion passed six to zero.

Council Discussion:

a.

American Rescue Plan of 2021; Mr. Spuck shared that since the Town is not a Department of
Housing & Community Development Town, the funds from the American Rescue Plan Act will be
distributed to the Town directly. Mr. Spuck stated that tonight’s goal was to get input from
Town Council on how they feel the funds should be spent under the guidelines of the Act.

Mayor Fosque stated that the he felt that the community should have the opportunity to weigh
in on how the Town spends the funds, possibly create a committee to review suggestions for its
uses. Councilmember Oswald stated that they should have a community forum so that all

residents could weigh in. Town Council asked Mr. Spuck for details on what can and cannot be
done with the funds.

Transpertation Alternative Program (TAP) Grant - Bike and Pedestrian Path: Mr. Spuck
explained that he has reviewed the potential for the Town to apply for a TAP grant for a
bike/pedestrian trail in Town. Mr. Spuck stated that he was looking for Council approval for him
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to continue forward in the grant process. Mr. Spuck expliained that the Road Diet application
was denied by VDOT and that this project could step into the Road Diet’s place. Mr. Spuck
reviewed the phases of the TAP grant as well as the fact that the Town has enough reserve
funds to meet the grant match requirement (20%).

Councilmember Oswald stated that the Town might be able to use the Historic Onancock School
(HOS) trail as well, since bikers also use that path. Mr. Spuck explained that the TAP program
requires that two roads be connected. Mr. Spuck also stated that HOS may not want their trail
paved.

Councilmember Marino stated that she was in favor of Mr. Spuck applying to VDOT for this
grant but asked to see a clearer map of the proposed bike trail.

Councilmember Krause asked if this project fits into where Onancock wants to go in the future.
Is this a project that the Town wants to spend its reserve funds on?

Mayor Fosque asked what the timeframe is for the grant application. Mr. Spuck stated that the
preliminary application is due in the summer. Mayor Fosque stated that he was unsure that this
project is what the Town should spend its reserve funds on, especially with empty downtown
buildings. Mayor Fosque stated that Town Council needs to create a priority list.

Councilmember Bloxom stated that he would like to authorize Mr. Spuck to move ahead with
the preliminary TAP grant application.

Councilmember Bloxom made a motion to instruct the Town Manager to complete the
application for funds. Councilmember Oswald seconded the motion. A roll call vote was taken.

Robert Bloxom YAY Joy Marino YAY
Catherine Krause NAY Ray Burger YAY
Muaphis Oswald YAY Thelma Gillespie YAY

The motion passed five to one.

Honoring Onancock Residents: Mr. Spuck shared that he was approached about honoring
influential community members that are no longer with us. Mr. Spuck asked Council for their
feedback on how best to celebrate these individuals, possibly through an event like a
community picnic.

Councilmember Marino shared that some community members were already working on
organizing a community picnic like there use to be at Ker Place, the last one was in 2007. Mrs.
Hilary Hartnet-Wilson, Executive Director for the ES Historical Society, is already sponsoring an
event in May so the committee is planning on having the picnic on September 12, 2021. Mayor
Fosque asked if this event is a Town event or Historical Society event. Councilmember Marino
stated that it is a Town event with the Historical Society working with the Town for a shared
venue.
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Mr. Spuck shared that this event idea came from Mrs. Phyllis Ward and that he would like to be
able to tell her how Council feels about the idea as well as the potential of blending the picnic
event with this event. Councilmember Oswald stated that she sees an opportunity for a
blending of the events which could be recurring. Mayor Fosque suggested that they get
together with Mrs. Ward to iron out the details. Councilmember Bloxom asked if Mrs. Ward
would be interested in volunteering to be on the committee. Councilmember Oswald stated

that this would be a good opportunity to make sure the Town is maintaining volunteer hours for
in-kind grant donations.

Mr. Brian Keiser, Parker’s Creek, shared that he has been working with Mrs. Ward on this matter
since his friend Willie Crockett died. Mr. Keiser stated that he felt that this event could be an
economic engine for the Town. Mr. Keiser shared that the North Street Playhouse is allowing
them to do a Willie Crockett poetry reading and the that the venue is available September 10,
2021. Mayor Fosque asked how the Town could get involved. Mr. Keiser shared that the idea of
the Town celebrating individuals such as Willie Crockett, Ann Nock and Mr. Outlaw will be a
good catalyst to bring people into Town, stating that history is a great selling point.

Mayor Fosque stated that a committee should get together to review some ideas,
Councilmember Gillespie stated that this would be a great opportunity for a two-day event.

d. Council Member Terms and Elections: Mr. Spuck shared with Council their terms, explaining
that three Council members and the Mayor are up for reelection in 2022. Mr. Spuck also
reminded Council the State Law has been changed and Town Council is now required to hold its
election in November. Mr. Spuck stated that Mrs. Lisa Fiege has reviewed the Town’s ordinance
and identified the changes that will need to be made to comply with the State Code.

Public Comment:

Mrs. Kathy Boyd, Market Street, stated that she was disappointed to hear about the TAP grant, sharing

that she did not feel that the bike trail would offer her enough safety and therefore would not be a good
idea.

Ms. Maegan Smith, Co-Owner of the Corner Bakery, stated that they feel that they are in compliance
with the Town Code for collecting and remitting the meals tax. Ms. Smith also stated they are extremely

disappointed in how this matter was handled, why involve legal action before first attempting to
dialogue with them?

Mr. John Holdren, Mt. Prospect Avenue, thanked Town Council for eliminating the Town sticker
requirement. Mr. Holdren also thanked Town Manager, Matt Spuck, for holding two community

meetings regarding the various potential fixes to Warren Street, it was nice to be included in the
conversation.

Sarah Nock, Market Street, asked for clarity on the parking ordinance that was passed. Mr. Spuck
explained that the restrictions are only for trailer parking.

Committee Reports:

a. HRSD, Robert Bloxom: Councilmember Bloxom stated that he would defer to Mr. Spuck.
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b. Waterfront Committee, Robert Bloxom: Councilmember Bloxom shared that the Committee met
on April 13" and the Harbormaster, Craig Tanner, shared that he was currently in the process of
interviewing for seasonal help. Summer reservations were going well and were already
exceeding last year’s numbers. Councilmember Bloxom shared that the Committee wants to
encourage boaters to park in the overflow parking lot on King Street. Councilmember Bloxom
also shared that this season a courtesy car and golf carts will be onsite for rent by our transient
boating guests by May 1*.

Councilmember Oswald asked how the courtesy car rental will work. Mr. Spuck explained that a

transient guest may use the car free of charge for up to four-hours, any time after that they will
be charged on a per hour basis.

c. Planning Committee, Robert Bloxom: Councilmember Bloxom shared that the Commission
discussed the potential rezoning of a house on Hill Street, a group is asking to place a group
home there. The Commission also finished reviewing the Comprehensive Plan rewrite.

d. Personnel Committee, Catherine Krause: No meeting.

e. Strategic Planning, Fletcher Fosque: No meeting.

Mayor’s Report;
Mayor Fosque thanked everyone who reached out to Town Council on behalf of the Corner Bakery, the
correspondences were thoughtful.

Town Manager’'s Report:
Mr. Spuck read the follow report aloud:

- Town Hall will be back open to the public May 3, 2021. Administrative Staff will be two-
weeks out from their last vaccination. Town staff that opted to not receive the vaccination
will be required to continue to wear face coverings.

- The Town will be going Live with its new online payment processor, Invoice Cloud. Mr.
Spuck also shared that the Town will be absorbing the credit card fees for all users.

- The Town has paid out $62,000 in Small Business Recovery Assistance grants to local
businesses. Three more businesses have been submitted to CDBG for grant assistance in the
amount of $28,000. An additional five applications are currently being prepared to submit
to CDBG in the next remittance.

- Equipment for the ramp project is being staged currently for an imminent weather-
dependent start. The cofferdam will be constructed in the next few days.

- The Town's American Rescue Plan Act allocation is $1.1 million which will be distributed in
two equal parts a year. Mr. Spuck is surveying other towns throughout the Country, State
and County to learn how they plan on using their allotments. Since the Town is not a DHCD
entitled community, the Town’s distribution wili be passed through the State.
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Most of the major components of the draft agreement between the HRSD and Town have
been accepted. The use of public funds to install wastewater collection for the new homes
on Jefferson which required a letter from us to HRSD has been approved. HRSD's
Commission has authorized their Executive Director to negotiate the remaining items.

A new Police Officer has been hired, Dalton Wood. He will be introduced at the next Town
Council meeting. Mr. Wood was previously employed at the Accomack County Sheriff's
Department, working in the jail. He will need to attend the Police Academy to obtain his
certification. The other applicants for the last Police Department position open, will also
need to be certified. Management is going to structure it so both new hires train together.
Warren Street, Waples/lackson Street extension are scheduled to be tar & chipped in the
next few weeks. Mr. Spuck held two community meetings to discuss potential road repair
resolutions for Warren Street. The leak under Jackson Street has been repaired and Mr.
Spuck is contacting paving contractors for solutions on how best to care for the street.

Mr. Spuck is currently researching best practices for fund balances and reserve policies for
Councils review.

With the pending move of the wastewater treatment plant to HRSD, Mr. Spuck has split the
Department of Public Works (DPW) away from the wastewater treatment plant. The DPW
staff reports to Mr. Spuck directly and is made up of water, streets, and landscaping. Mr.
Spuck shared the reason for operating this way prior to the plant moving away from the
Town, is to see what works, what resources are needed and what communication works
best.

The sale of the Justis Street property has been finalized and the proceeds have been used to
purchase sheds for the DPW yard by the water tower. These sheds will house tools, vehicles
and parts which are currently being stored at the wastewater treatment plant.

The Department of Public Works also has a new email address, dpw@ onancock.com, which
residents can use to report issues around Town. This email address is being monitored by
Ms. Mariellen Mearsheimer who will then share the content with the appropriate staff
member. Mr. Spuck also urged residents to send emails about things that make them happy
about the Town as well.

The Dog Park has been cut and staff are planning the lay out of the area. Mr. Spuck is
working with contractors for quotes on fencing.

Mr. Walter Vasquez, DPW- Landscaping, is busy chipping, weeding, and will begin mulching
shortly.

Mr. Terry Sargent, DPW - Buildings/Roads, is spending a lot of time with Mr. Vasquez as well
as working on cleaning curbs. Staff is rotating one street per neighborhood to help spread
around the attention,

Mr. Victor Talbot, DPW - Water, is focused on meter readings as well as working on his
professional development so that he can get his water license. He is also working on
organizing water parts and inventory in the new space.

The Town is finally under contract with BIG {Boating infrastructure Grant), so the new
pedestals, security system, air conditioning, walk boards, and advertising campaign can
begin,

“Welcome to Onancock” packets are being prepared for all transient boaters.

10



Virtual Town Council Meeting — April 26, 2021

- The Police Department is still understaffed. Overtime hours are taking a toll on the officers
and even with that, they continue to serve Onancock and provide support to our
neighboring communities.

- The new police vehicles have been ordered.

- Mr. Spuck also shared that the Town will be performing hydrant flushes in May.

Ms. Sarah Nock, Market Street, asked what happens with the hydrant flushing. Mr. Spuck explained that
it gets the sediment that has settled out of the bottom of the line.

Council Comments:

Councilmember Marino asked for clarity on the wharf parking, stating that the Town will still issue
stickers to be placed on those vehicles to park. Mr. Spuck shared that the Town will no longer be selling
stickers of any kind. A parking pass will be issued to those without the Accomack County decal.

Councilmember Oswald shared her excitement over the new online payment vendor as well as the
coming flat fee for business licenses. Councilmember Oswald also thanked the public for their
comments about the Corner Bakery.

Closed Session, if needed:
None was needed.

Adiourn:
Councilmember Oswald made a motion to adjourn. Councilmember Bloxom seconded the motion. The
motion passed by unanimous voice vote.

The meeting adjourned at 8:53 p.m.

Fletcher Fosque, Mayor Lisa Fiege, Deputy Clerk
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STAFF REPORT

4 Sturgis Street, Onancock, VA 23417

To: Town Council Date: May 24, 2021
Case Number: SUP 08:21
Tax Map: 85A1-7-6 &7 From: Matt Spuck

General Information

Applicant Susan & Wayne Haycox

Owner of Record Susan & Wayne Haycox

Requested Action Special Use Permit for Homestay at 4 Sturgis
Location 4 Sturgis St., Onancock, VA 23417

Existing Land Use The parcel is currently zoned R-1B, Residential 1B.
Adjacent Land Use The surrounding properties are designated R-18
Analysis

This is a 3-bedroom home, two of which will be used for Homestay guests. There is 1 %
bathrooms available for guests to use. There is sufficient off-street parking for two cars.

Conclusion

It is staff’'s opinion that the application is consistent with intent found within the Town Code
section 38-77 and staff recommends that Town Council approve this application as submitted.

Suggested Motion

Mr. Mayor, | move to approve SUP 08:21 with the following requirements:
e All guests must park in the off-street spaces provided.

¢ The owner agrees with the Transient Occupancy Tax code as detailed in
sections 16-72 through 16-81.




15 NORTH STREET
ONANCOCK, VIRGINIA 23417

TOWN OF ONANCOCK F JALTT
f

SPECIALUSE PERMITAPPLICATION D0 o\
Applicant’s Name: EJW& raﬁ Wayne v~ Svsan /o Haycox
Address: # 4 S‘(’urgg S‘l'j @MMLOCJ"'. /A 234177
Telephone: __ 1S 7- 787- 7234 Date: mqu &, 2O/

o 7s7- 7162 (7F
Location & Legal Description of Property Proposed* : g <SS vra g i

Stovars Lots v 7 .52 fere
Tox Mop ISAI=7-C [/ ESH/-7-7

No. of total guests {for homestay applicants only): L‘IL

No. of proposed parking spaces (for homestay applicants only}: 02,
parcel Number: _ D D4t O8S A 10O 7 OOOEE (OO
Zoning Classification: ﬁ es 74%9!7 fia [ / B

Name and telephone number for local emergency contact: _ 7S 7287 72348

v T757-7/0-3A/73
Description of Proposed Use:
Twe hedroom, one€oll and one hale bouth Short—tferm
Rentn ! (Q:rBMB\ With o maximom CQues'f‘ allowance
O‘F ’+ T‘ne Q.S“f'e-l" beol’room CQJ\A Ae:{a:c/he:[/
Ograqe will _/I__Q_T be part o€ rental.

(757) 787-3363 (757) 787-3309 www.onancock.com
Phone Fax Website




TOWN OF ONANCOCK

15 NORTH STREET
ONANCOCK, VIRGINIA 23417

| certify that the information listed above is true and accurate to the best of my knowledge,
and | will comply with all provisions of the Code for the Town of Onancock.

| May 5, 202/
Signature of Applicant Date

*For requests to operate homestays, the applicant must attach a site plan that provides
location of the home, setbacks from all property lines and the street, no. of proposed parking
spaces, and traffic flow patterns entering and leaving the property. The zoning administrator
will conduct a site visit of the property as part of the review of the application.

{757) 787-3363 {757) 787-3309 www.onancock.com
Phone Fax Website
X
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Bob Bloxom

Ray Burger
Thelma Gillespie
Joy Marino
Maphis Oswald

May 17, 2021

Adjacent Property Owner Notification

& 'S

o ————Jmm

ONANCOCK
LLV& Lt Love bt Onanf:gcll\:,o\r/t: .g;:ff ;
VIRGINIA

FOUNDED 1680

Mayor: Fletcher Fosque
Town Manager: Matt Spuck

757-787-3363
www.Cnancock.com

Re: 4 Sturgls Street. Onancock VA 23417

On March 22, 2021, Wayne & Susan Haycox properly submitted a Special Use Permit application to
request that 4 Sturgis Street be permitted to operate as a Homestay (AirBnB, VRBO, etc.).

As a neighbor, we notify you of the application and invite you to speak at the May 24, 2021 Town
Council meeting. This is a live meeting. We strongly encourage you to share your thoughts with Town

Council to better inform their decision.

The application and the Staff Report are attached for your review and convenience.

The zoning and the Town Code allow for this permit and because of that | will likely recommend that
Town Council approve the application. My opinion and recommendation are only part of the decision.
Your voice matters to Town Council, and so we ask that you make the time to share it on the 24".

if you have any guestions, please feel free to contact me directly.

Many thanks,

Mat—

Matt Spuck
Town Manager
Matt.Spuck@Onancock.com

\



VIRTUAL PUBLIC HEARING
TOWN COUNCIL
TOWN OF ONANCOCK, VA
May 24, 2021

The Town Council for the Town of Onancock, VA will conduct a public hearing on Monday,
May 24, 2021 at 7:00 p.m., to consider the following Special Use Permit application:

o SUP 06:21, 4 Sturgis Street, Homestay

A copy of the staff report and recommendation is available for review upon request.
Questions or comments may be directed to Matt Spuck, Town Manager, at 757-787-3363,
or via email at Matt.Spuck@QOnancock.com.

Questions or comments can be submitted to Matt Spuck at the above referenced email
address prior to the meeting to be read on the record.

T0: Eastern Shore Post
Advertise on the following date: May 14, 2021
Authorized by: Matt Spuck, Town Manager, Town of Onancock

Bill to: Town of Onancock, VA
15 North Street, Onancock, VA 23417



Sec. 38-77. - Special exceptions.

The following uses shail be permitted in the Single-Family Residential District {(R-1), subject to all the

other requirements of this chapter, only upon the obtaining of a special use permit, as defined in article
XV of this chapter, from the town council:

(1) Each dwelling unit shall be permitted not more than one apartment, which shall be contained
within the dwelling unit itself. It shall be a condition of issuance of a special use permit that the

owner of the dwelling within which the apariment is located actually reside within the dwelling
itself.

(2) Bed and breakfast houses, Each dwelling unit may be permitted not more than five guestrooms
in which overnight accommodations may be offered to transients.

{3) Homestay. For the purpose of this subsection, the term "homestay” means a home occupation

in which an individual owns a dwelling and also provides lodging in a portion thereof for temporary
periods of times not to exceed three weeks.

a. An owner of a homestay residence must apply for a business license and is subject to the
transient occupancy tax.

b. The owner shall only be permitted one homestay in the town.

¢c. The applicant must provide contact information for a responsible party, if the owner is not the
responsible party, the owner must identify a responsible party who will be available 24 hours
a day, seven days a week, to respond to, and resolve issues and complaints that arise during
a period in which the dwelling is being used for transient occupancy.

d. The number of overnight guests will be determined by the zoning administrator in
consultation with the homeowner based on the number of bedrooms, size of the house and
size of the ot subject to approval of the town council.

e. The homestay shall comply with all applicable town, county, state and federal statutes,
regulations and ordinances

-

The town reserves the right to inspect the residence based on complaints to verify that the
homestay is being operated in accordance with the regulations set forth within this section.

g. The special use permit may be revoked by the zoning administrator in the event that three
or more substantiated complaints are received by the town in a calendar year, or failure to
maintain compliance with any of the regulations set forth in this subsection (3).

(Code 1989, § 24-16; Ord. eff. 6-5-1962; Ord. of 3-24-1997; Amnd. of 7-14-1997; Ord. of 7-27-
1998; Ord. of 2-27-2017, § 24-16(c))
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TOWN OF ONANCOCK

FINANCIAL POLICIES

MAY 1, 2021

TOWN OF ONANCOCK
15 North $t. Onancock, VA 23417
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Introduction

The Town of Onancock has an important responsibility to carefully account for public funds, to manage
municipal finances wisely, and to plan and provide for the adequate funding of services desired by the
public and as required by laws, rules, or regulations, including the provision and maintenance of public
facilities and improvements. The financial goals and policies set forth by Town Council and summarized

in this document are intended to establish guidelines for the continued strength and stability of the
Town of Onancock,

Accounting, Auditing, Financial Reporting

The Town of Onancock will establish and maintain the highest accounting standards that conform with
uniform financial reporting in Virginia and Generally Accepted Accounting Principles (GAAP) for
governmental entities as promoted by the Government Accounting Standards Boards (GASB).

The Town will engage an independent accounting firm to perform annual financial statement and
compliance audits according the generally accepted government auditing standards.

The independent audit firm will issue its opinion on the presentation of the Town's financial statements
and reporting, which will be incorporated into the Town’s annual financial reports (AFR).

Revenue Management
General Fund

The Town will seek to maintain a diversified and stable revenue structure in an effort to prevent reliance
on any one revenue source and to limit cash flow volatility.

The Town will use an objective, analytical approach to estimate its annual revenues.

The Town may institute user fees and charges for specialized programs and services where practicable.
Rates will be established to cover operational costs, overhead costs, debt service costs, and reserve

replenishment. The Town will periodically review user fees against expenses to determine if coverage of
direct and indirect costs are being accomplished.

Special Revenue Fund

The Town will aggressively pursue external funding sources to fund/support capital projects. Before
applying for or accepting external funding, the Town will assess the merits of a particular program as if it
were funded by local tax dollars. Local dollars will not be used to make up for losses of
intergovernmental aid without first reviewing the program and its merits as a budgetary matter. All
grant applications must be approved by the Town Manager before being submitted.

Grants and donations may only be accepted by Town Council. No grant will be accepted that will incur
management and reporting costs greater than the grant amount. When administrative costs are
reimbursed by grant funds, the excess revenue over expenditures produced by these funds is to be
transferred to the general fund to offset the cost of administrative costs to administer the grant.

2|Page



Utilities Fund
The Town will operate a Utility Fund (sometimes referred to as a “Business Type Activities” Fund) as a

standalone enterprise fund that will not be subsidized by the budget of the General Fund or any other
Funds that may be established by the Town.

In the event of an actual shortfall in the Utility Fund that must be funded by the General Fund to ensure
its ongoing operations, the subsidized amount will be returned to the General Fund as soon as
practicable.

The Utilities Fund will reimburse the General Fund for reasonable expenses related to overhead and
administration support costs as part of the annual budget process.

The Town will set annual utility rates based on the actual costs to deliver services. The Town will
periodically review the components that make up the rates and fees through a cost-of-service study for
every service provided. The Town is not prohibited from establishing fair and reasonable rates that
allow a differential between in-town and out-of-town customers,

The Town will set rates to achieve a positive cash flow including but not limited to all operating costs,
funding of appropriate reserves, repayment of general fund transfers, and capital equipment repair or
replacement expenditures. Any shortfall in cash flow will be recovered by increasing rates.

The Utility Fund is required to maintain ali reserves required for any bond or lending instrument.

The Town will track, monitor, and report annually to Town Council on key variables of the rate model.
The Town will set rates based on a 5-year projection of all expenditures and reserves. The purpose of
pricing off multi-year models is to avoid volatile price changes to Onancock customers.

Budget Management

Operating Budget
The Town will prepare budgets annually as required by state code.
The purpose of the budget is to raise and appropriate funds to achieve the financial, operational, and

strategic objectives of Town Council. Services delivery must be made with available resources and must
be delivered to residents and taxpayers as efficiently and effectively as possible.

The operating budget will raise sufficient revenue to fund all current year operating, capital, and
reserves,

Non-recurring revenue or grant funds may fund current year expenditures but may not be used to
create services that will incur future year or recurring operating expenses. Any operating surplus
generated by non-recurring funds must follow policy for reserves and surplus management.

The Town will seek to finish each fiscal year with a positive unassigned fund balance and a positive cash
balance.

During the course of the year, if the projected financial results for the year indicate a negative fund

balance or cash deficit, expenditures will be reduced and Town Council will be made aware of the issue
clearly and within 30-days of the projection.

3|Page
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The budget will be structured and reported in such a manner as to be easily understood by all members

of Town Council and the general public, showing the relationship between revenues and delivered
services.

The Town Council and Town Manager will review the budget with a focus on whether existing service
costs are appropriate and justified, that administrative overhead costs are reasonable, and that
proposed new programs and program expansions are justified, detailed, and scrutinized.

Capital Budget

The Town will prepare a 5-year capital improvement plan and include it with the annual operating
budget.

Adjustments to the capital budget must be approved by Town Council. In the event of an unscheduled
and urgent capital need, the Town Manager may replace current year capital expenditures with the
urgently needed asset. In the event that its purchase will exceed the current year capital budget, the
Town Manager must present to Town Council via email the need, and the plan to pay for the asset
without creating a projected negative cash position at the end of the fiscal year. If the purchase of the

asset will cause current year expenditures to exceed the adopted budget, a budget amendment must be
adopted by Town Council.

Special Reserve Fund

The purpose Special Reserve Fund is to pay for non-recurring projects and services funded by non-local-
taxpayer sources. These are typically called grants. The Town Council must acknowledge all grant
applications and agree in concept to the project or service for which the grant is designed to fund.

The lead time for grant applications is often very short which may require email requests sent by the
Town Manager to request/notify Town Council of the application and its purpose. If the grant was

known and included in the Special Revenue Fund budget, the Town Manager need only notify Town
Council of the application.

The Special Revenue Reserve Fund is created and maintained to ensure the Town has liquid resources to
meet grant matching requirements.

The Special Revenue Fund is to be included in the annual operating budget of the Town to create or
replenish reserve funds to meet the purpose of the fund.

Often, grant periods span fiscal years. The balance of the Special Reserve Fund is to be budgeted to

fund the reserve at a level to meet the reserve limits as if al! known matching fund commitments have
been met.

Grant applications should align with the goals described in the most recently adopted Comprehensive
Plan.

Utilities Fund Budget

The budget for the utilities fund is to be created at the same time as the general fund using the same
process.

The utilities fund must be treated and balanced as a separate business unit. Rates and budget
requirements shall meet the criteria described in the revenue management policy,

4|Page



Cash Management

In recognition of its fiduciary role in the management of all public funds entrusted to its care, it shall be
the Town Council’s policy that all investible balances be invested utilizing best practices commonly
accepted by political subdivisions in Virginia.

The Town Manager serves as the Town’s Treasurer, as allowed by Town Code 2-178 and has the
authority by code and policy to manage investments on behalf of the Town according to best practices
for political subdivisions in Virginia.

The safeguarding of principal shall be the foremast objective of the investment program by mitigating
credit and interest rate risk, with all other objectives subordinated to this objective.

The investments shall consider the seasonal nature of cash flow and other material cash flow concerns
and needs in order to assure availability of funds in a timely and liquid manner,

The Town will, where permitted by law, pool cash from its various funds for investment purposes and
will invest revenue to maximize rate of return while maintaining a low level of risk.

All cash balances established shall be in interest bearing accounts except for the primary operating
checking account.

All depositories will meet the standards for coliateralization as set forth in the Virginia Security for Public
Deposits Act or will be covered by Federal Depository Insurance (FDIC).

The Town Manager will report to Town Council at least quarterly the value and performance of all cash
depositories and investment accounts in a format easily understood by Council members and the
general public.

Reserve Funds Management

General Fund Unassigned Reserve

The General Fund Unassigned Reserve be maintained at a minimum of 30% of the total general fund
revenues.

Use of the General Fund Unassigned Reserve may be necessary from time to time to meet unexpected
revenue shortfalls or financial emergencies. By policy, appropriations from, or changes to the General
Fund Unassigned Reserve require a majority vote of the Town Council. No appropriation of the reserve
balance that will cause the fund to fall below the minimum policy limit will occur without prior
presentation to Town Council by the Town Manager of a plan and timeline for replenishing the fund to
its minimum level within 24 months.

Annual operating surpluses in the general fund shall be applied first to the General Fund Unassigned
Reserve until it is funded at the minimum amount required by policy, then to the Capital Asset Reserve,
then the Special Revenue Reserve.

Capital Asset Reserve Fund
The Town will establish a Capital Asset Reserve Fund (CARF} in order to fund through non-debt sources

25% of the Town’s share of the costs of capital projects approved in the S-year capital improvement
plan.

S5|Page
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Use of the CARF will be used first on capital assets with a useful life of 5-years or less (vehicles, tools,

etc.) and then on capital projects with useful lives of more than five years (buildings, building
improvements, etc.).

Town Council may, from time to time, authorize the transfer of funds from the General Fund Unassigned
Reserve in excess of the Town's stated policy to the CARF so long as the Town stays in compliance with
the targeted Unassigned Fund reserve policy levels.

Special Revenue Fund Reserve
The purpose of the Special Revenue Reserve Fund is to assure immediate access to funds to meet the
matching requirement of any grant application.

The minimum balance of this fund is $250,000 and may not exceed $1,500,000.

Utilities Fund Reserve

The Town will maintain in the Utilities Reserve an amount equal to 120-days of operating expenditures
including debt payments to provide funds for any timing difference between operating revenue and
operating expenditures, and for unplanned expenditures {O&M Reserve).

The Town will establish, within the Utilities Reserve, a Distribution System Reserve to provide funds for
major repairs, replacements, or rehahilitation of assets {(3Rs). The 3R Reserve will be equal to 30% of
the Accumulated Depreciation for capital assets categorized to the Utility Fund.

The Utility Reserve will include an additional $15,000 for unbudgeted repairs that require street and

road infrastructure repairs. Use of these funds requires approval of the Town Manager and notice sent
via email to Town Council members.

Annual operating surpluses in the Utility Fund first fund the O&M Reserve until it reaches its minimum,
then the 3R reserve, then the emergency infrastructure repair reserve.

Debt Management

The Town will not fund current operations with borrowed funds and will limit borrowing and capital

leases to capital improvements, projects, and eguipment that cannot be funded through current
financial resources.

Financing capital asset purchases such as vehicles must be presented to Town Council with impact on
cash flow and interest costs.

The Town will finance all equipment purchases for a term less than the asset’s useful life.

Fixed (Capital) Asset Management

The Town will capitalize all asset purchases with a value of 510,000 per unit with a useful life of 3 or
more years.

Computer equipment, no matter its value, is not to be capitalized.

Bl|Page



Any asset placed in service must be accounted for in the repairs and maintenance operating budget for
the Town to ensure it is properly maintained and care for.

The Town will create a Capital Asset Improvement Plan as described above.

The Town will evaluate its insurance coverage to ensure adequate commercial insurance coverage for ail
its capital assets.

7lPage
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Town of Cnancock

Sewer - Financial Performance

on,\m:.._m

Pnnciple Portion of Bonds
- VREF 900
- VRA 5033

USDA 2398

Revenue in Excess of all Disbursements

TOTAL YEAR
BUDGET 2022 Budget 2021 Actual 2020 Actual 2019 Actual 2018
SEWER $956,360 $956,119 $880,718 $903,625 $870,183
SEWER INSTALLATION $1,2001 $1,200 $2,400 51,200 S0
SEWER PENALTY S0 $13,400/ $12,670] $10,979 513,799
SEPTAGE $0) $5,000 50 S0 50
SEPTAGE GRANT $0 S0 $0) S0 $0
INTEREST $0) 50| $11,908] $15,934 $7,597
CARES GRANTS 50 50 50 $199,373 $0
MISC. 50 53,500 50 $2,260 53,560
FROM RESERVES S0 $0 $0 S0 50
TRANSFERS IN $0) S0 50 552,836 50
Total Revenue| $957,560 $979,219] $907,696 $1,186,207 $895,135
Expenditures
SEWER WAGES, TAX, BENIES $259,891 $246,304 $248,559 $244,800 $241,029|
TRAINING 51,0004 51,000 50 $0) S0
VEHICLE REPAIR 52,0001 52,000 $2,813 52,0001 $1,006]
COLLECTION REPAIRS & MAINT. $85,947 $95,947 558,492 $100,405 $86,751
MEMBRANE REPLACEMENT S04 5 $0 $0 S0
OUTSIDE CONTRACT - TESTING $33,900] $33, $29,843 $14,750 $22,683
REPAIRS & MAINT. 51,000 51, $348 $348 $4,040
BILL PRINTING 52504 $25 S0 $0 5758
ADVERTISING $100 5100 $0 50 3222
ELECTRIC $50,000] $90,000 $69,047 587,374 $74,772
POSTAGE $1,000 $1,000 $527 5748 $500
TELEPHONE $10,5 $10,500 $8,769 $8,702 47,8131
INSURANCE S $0 50 50 50
DUES & MEMBERSHIPS 54,2 $4,200 54,476 54,295 $1,598
OFFICE SUPPLIES $1,5 $1.500 5868 $2,259 4158
VEHICLE FUEL $3, $3, $3,216 52,609 52,414
UNIFORMS $300 $3 $98 5177 $85
RESERVE FOR CAPITAL $0) $11,750) $0 $0 $0
LAB SUPPLIES 56,500 56,500 $1,618 56,501 $1,258
WASTEWATER DISINFECTANT S0 50| 50 53,005 50
PENALTIES $ $0 50 $0) $0
WASTEWATER CHEMICALS 526, $26, $28,255 $31,791 $26,135/
SAFETY EQUIPMENT $5 $5 50 $0 S0
HRSD TRANSITION COSTS 556,389 $66,726) $30,500 S0 $0
DEPRECIATION 5 S0 5496,732 $493,106
UTILITY SUBSIOY 50 $0 $0 SO
MACHINERY & EQUIPMENT &5 $500 $0 $0 $0)
DUTDOQR BUILDING S $0 50] 50 50|
SEPTAGE RECEIVING E $0 50 50 S0
INTEREST - VRLF 900 § $ $0 $0 $0
INTEREST - VRA 5033 5 H 50, $0 s0
INTEREST - USDA 2398 $55,072 $55,072 $56,339) 50 S0
PROFESSIONAL SERVICE 50 50 S0 50
Total Expenditures 5649,549 $658,049] mmam.wou" 51,006,500 mm.r.wﬂ
|
Excess of Revenue over Expenses $308,011 mwn.m_“_..a— $363,888] $179,707 -$69.229
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